Advocate–Client Confidentiality Does Not End When the Case Ends: Supreme Court Reinforces Professional Duties
What the Supreme Court’s latest ruling means for lawyers, clients and the handling of confidential information
The relationship between an advocate and client is built on trust. Clients routinely disclose information to their lawyers that they would not ordinarily share with anyone else—personal communications, business records, litigation strategy, documents, negotiations and other sensitive information.
But what happens when the professional relationship ends? What if the former client subsequently becomes an adversary of the advocate? Can the advocate then disclose confidential information to defend themselves publicly?
The Supreme Court has recently answered this question emphatically: the duty of confidentiality does not simply disappear when the advocate–client relationship ends.
In Rehana Khan v. Rizwan Siddhiquee & Connected Matters, decided on 21 August 2026, a three-judge Bench comprising Justice Vikram Nath, Justice Sandeep Mehta and Justice Vijay Bishnoi upheld the two-year suspension of an advocate for disclosing confidential information relating to a former client during television interviews. The Court treated the disclosure as professional misconduct under Section 35 of the Advocates Act, 1961. 
The ruling carries an important message not only for members of the legal profession, but also for clients and businesses that routinely share sensitive information with their lawyers.
What Was the Case About?
The dispute arose from the professional relationship between a former client and her advocate.
The appellant had engaged the advocate during 2013–2014 in connection with allegations involving a senior police official. During the course of that professional engagement, communications and other sensitive information were exchanged between the client and advocate.
The relationship subsequently deteriorated.
In 2014, the advocate appeared in television interviews and discussed matters concerning the former client. The proceedings before the Supreme Court recorded that conversations and material relating to the professional relationship were publicly disclosed, including recorded communications and messaging exchanges. 
The former client subsequently initiated disciplinary proceedings under Section 35 of the Advocates Act, 1961, alleging professional misconduct.
The Bar Council of India's Disciplinary Committee found the advocate guilty and ordered that his name be removed from the roll of advocates for two years, along with monetary directions.
The matter eventually reached the Supreme Court.
The Supreme Court's Central Finding
The Court rejected the argument that the confidentiality obligation ceased because the professional relationship had already ended.
The Court held, in substance, that an advocate cannot take information received from a client in confidence and subsequently use that information against the client merely because the relationship has ended.
The Court also rejected the suggestion that becoming an adversary somehow removes the advocate's continuing obligation.
This is the key principle emerging from the judgment:
Confidential information obtained through the professional relationship cannot simply become available for public disclosure once the engagement ends.
The Court specifically held that the advocate's duty was not dependent upon the former client's continued conduct towards the advocate.
Why Is Confidentiality So Important?
Confidentiality is not merely a matter of professional courtesy.
It is fundamental to effective legal representation.
A client must be able to speak openly with their lawyer.
Consider a business involved in a commercial dispute. Its lawyers may have access to:
· Internal emails;
· Financial records;
· Unpublished agreements;
· Negotiation strategies;
· Settlement proposals;
· Trade information;
· Employee information;
· Potential litigation risks;
· Evidence that has not yet been disclosed; and
· Communications concerning the client's legal strategy.
If clients believed that such information could later be disclosed publicly whenever the professional relationship deteriorated, they might hesitate to communicate honestly with their lawyers.
That would ultimately undermine the ability of lawyers to provide effective legal advice.
The Duty Does Not Automatically End With Termination of the Engagement
One of the most important practical lessons from the judgment is that ending the retainer does not automatically end confidentiality.
A client may:
· Change lawyers;
· Terminate the engagement;
· Become involved in a dispute with the former lawyer;
· File a complaint against the lawyer; or
· Become an adversary of the lawyer.
None of these circumstances, by themselves, provide a general licence to disclose confidential information obtained during the professional relationship.
The Supreme Court specifically rejected the proposition that the former client's subsequent conduct could justify disclosure of confidential information.
What If the Client Publicly Accuses the Lawyer?
This is where the judgment becomes particularly important.
The advocate had sought to justify the disclosures by referring to allegations made against him.
The Supreme Court did not accept that public accusations gave him the right to disclose confidential communications obtained during the professional engagement. 
This does not mean that an advocate has no legal remedy when false or defamatory allegations are made.
A lawyer may have appropriate legal avenues to respond to allegations, depending upon the circumstances.
But the response cannot automatically involve exposing confidential information that the lawyer obtained because the person was a client.
In practical terms:
Defending your reputation does not automatically authorise disclosure of your client's confidences.
Professional Ethics and the Advocates Act
The disciplinary proceedings were brought under Section 35 of the Advocates Act, 1961, which provides the framework for disciplinary action where an advocate is alleged to have committed professional misconduct or other misconduct.
The Supreme Court ultimately upheld the disciplinary action against the advocate.
This demonstrates that breach of professional obligations can have consequences extending beyond criticism or reputational damage.
Professional misconduct can result in formal disciplinary proceedings and restrictions on the advocate's ability to practise.
What Was the Punishment?
The Bar Council of India's Disciplinary Committee had ordered removal of the advocate's name from the roll for two years, effectively suspending his ability to practise during that period.
The Supreme Court upheld that disciplinary order. 
The Court also declined the former client's request for substantially enhanced punishment.
Both parties had their conduct examined by the Court, and the Court ultimately directed each party to pay ₹5 lakh in costs to the Supreme Court Legal Services Committee.
The Court's treatment of both parties is significant: professional confidentiality was protected, but the Court also made clear that litigants seeking discretionary relief must themselves approach the Court candidly.
Confidentiality Is Different From Every Piece of Information a Lawyer Knows
It is important not to oversimplify the judgment.
Not every fact that a lawyer encounters automatically becomes confidential in precisely the same way.
The legal protection of communications must be assessed within the applicable statutory and professional framework.
The distinction may become particularly important where information:
· Was already publicly available;
· Was independently obtained;
· Was not communicated in the professional relationship; or
· Is subject to a specific legal exception.
Therefore, lawyers and clients should avoid treating the judgment as a rule that every fact associated with a client is permanently immune from disclosure in every circumstance.
The central concern is the misuse or disclosure of information obtained through the professional relationship in circumstances where the law protects that confidentiality.
Why This Matters for Businesses
The decision is especially relevant to companies.
Businesses often work with external lawyers on matters involving commercially sensitive information.
A company may disclose information concerning:
· Proposed mergers and acquisitions;
· Shareholder disputes;
· Employment terminations;
· Tax positions;
· Regulatory investigations;
· Intellectual property;
· Contract negotiations;
· Insolvency risks;
· Potential litigation; and
· Internal investigations.
These communications can contain information that, if publicly disclosed, could cause significant commercial harm.
The Supreme Court's ruling reinforces the importance of maintaining robust confidentiality practices throughout the entire life cycle of a legal engagement.
What Should Businesses Do When Changing Lawyers?
Changing legal counsel is common.
A business may change its lawyer because of:
· A change in strategy;
· Conflict of interest;
· Cost considerations;
· A change in management;
· Specialist legal requirements; or
· Dissatisfaction with representation.
The end of the engagement should not be treated as the end of confidentiality.
Businesses should ensure that outgoing counsel and incoming counsel clearly understand:
· What information has been shared
· What documents are being transferred
· What confidential material remains with the outgoing counsel
· What continuing obligations apply
· How confidential electronic records will be handled
This becomes particularly important when litigation or regulatory proceedings are ongoing.
Can Lawyers Discuss Cases in Public?
Lawyers may participate in legitimate professional and public discourse, but the Supreme Court's judgment highlights an important boundary.
Public commentary should not become an avenue for disclosing confidential client communications.
This is particularly relevant in the age of:
· Television debates;
· Podcasts;
· YouTube;
· LinkedIn;
· X;
· Instagram;
· Legal commentary platforms; and
· Other social-media channels.
The speed and permanence of digital publication make confidentiality breaches particularly serious.
Once sensitive client information enters the public domain, its consequences may be difficult or impossible to reverse.
What Does the Judgment Mean for Former Clients?
The judgment also provides an important assurance to clients.
A person who has consulted an advocate should not assume that sensitive information becomes available to the lawyer for public disclosure simply because the professional relationship has ended.
This reinforces the importance of the advocate–client relationship as a protected professional relationship.
For businesses, this is particularly valuable because legal advice frequently involves disclosure of information that is commercially sensitive even if it is not itself part of the final litigation record.
Confidentiality and Legal Strategy
One of the most important reasons for confidentiality is that legal advice often requires clients to discuss weaknesses as well as strengths.
A company may need to tell its lawyer:
“We may have breached the contract.”
or:
“This document could be damaging.”
or:
“We are concerned that this employee may bring a claim.”
Without confidentiality, clients could hesitate to disclose such information.
A lawyer who does not know the complete factual position cannot properly assess legal risk.
Confidentiality therefore supports a larger objective:
better legal advice and better access to justice.
Confidentiality Does Not Mean Lawyers Can Ignore the Law
There is another important qualification.
Confidentiality is not a mechanism through which unlawful conduct becomes immune from legal consequences.
The scope of privilege and confidentiality is determined by the applicable legal framework, including statutory provisions and recognised exceptions.
Accordingly, lawyers should not promise clients that everything communicated to a lawyer is automatically protected in every conceivable situation.
Instead, clients should receive clear advice regarding:
· The scope of confidentiality;
· Applicable statutory exceptions;
· Conflicts of interest;
· Disclosure obligations;
· Regulatory requirements; and
· Litigation-related disclosure.
The Digital Age Makes the Duty Even More Important
The traditional image of confidential client information involves physical files locked inside a lawyer's office.
Modern legal practice is very different.
Client information may now exist across:
· Email systems;
· Cloud storage;
· Messaging applications;
· Document-management platforms;
· Video conferences;
· Mobile devices;
· AI-assisted legal tools; and
· Third-party software platforms.
This creates additional risks.
Law firms and businesses must therefore think about confidentiality not only as a professional-ethics obligation, but also as a data-security and information-governance issue.
A confidentiality policy should ideally address both.
Practical Compliance Checklist for Law Firms
Law firms can reduce confidentiality risks by maintaining clear procedures for:
1. Client onboarding
Identify what categories of confidential information are likely to be received.
2. Document management
Restrict access to sensitive files to authorised personnel.
3. Email and communication
Use appropriate safeguards for transmitting confidential documents.
4. Former clients
Maintain confidentiality even after the engagement has ended.
5. Social media
Prohibit disclosure of identifiable client information without lawful authority.
6. Staff and interns
Ensure that confidentiality obligations extend to employees, interns and other personnel handling client information.
7. Third-party platforms
Review the confidentiality and security implications of external software and cloud services.
8. File closure
Establish procedures for retention, archiving and eventual destruction of client records where legally permissible.
What Clients Should Ask Their Lawyers
Clients can also take practical steps.
Before sharing highly sensitive information, businesses should understand:
· Who will have access to the information?
· How will documents be stored?
· What communication channels will be used?
· Will external service providers process the information?
· How will records be handled when the engagement ends?
· What happens if the lawyer later becomes involved in an adverse matter?
These questions are particularly important for businesses handling trade secrets, customer information, employee data and commercially sensitive negotiations.
The Broader Principle: Trust Is Part of Legal Representation
The Supreme Court's decision reinforces something fundamental about the legal profession.
A lawyer does not merely receive information from a client.
The lawyer receives that information because the client has entrusted it to them for the purpose of obtaining legal assistance.
That trust creates professional responsibilities.
The relationship may eventually end.
The case may settle.
The client may change lawyers.
The parties may even become adversaries.
But confidential information obtained during the professional relationship cannot simply be converted into a weapon against the former client.
Conclusion
The Supreme Court's judgment in Rehana Khan v. Rizwan Siddhiquee is an important reaffirmation of professional ethics in Indian legal practice.
The Court upheld the two-year suspension of an advocate after finding that disclosure of confidential information concerning a former client during television appearances amounted to professional misconduct. It rejected the argument that the end of the professional relationship or the client's subsequent conduct justified disclosure. 
For advocates, the decision is a reminder that confidentiality is a continuing professional responsibility.
For clients, it reinforces the importance of being able to communicate candidly with legal counsel.
For businesses, it highlights the need for proper information governance when engaging external lawyers.
And in an age where private conversations can become public within minutes, the principle is particularly relevant:
A client's confidence cannot become public property merely because the professional relationship has ended.
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